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DETAILED ACTION 



Preliminary amendment filed 19 March 2002 (Paper No. 9) as cancellation of 
claims 1-45 and addition of new claims 46-90 have been entered. The following Office 
action is applicable to the pending claims 46-90. 



Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claims 46-48, 56-70 and 85-87, drawn to the method of recombinantly 
producing a mistletoe lectin polypeptide in host cells. 

Group II, claims 49-54 and 78-80, drawn to a mistletoe lectin polypeptide and a 
pharmaceutica l composition coiiiprisitig t he polypeptide thereof. 

Group III, claims 55 and 88, drawn to the method of producing a polynucleotide from 
mistletoe cells including mutagenesis, wherein claim 88 is directed to a mistletoe cell). 

Group IV, claims 71-77, drawn to a pharmaceutical composition comprising 
polynucleotide encoding a mistletoe lectin polypeptide. 

Group V, claim 81, drawn to the method of producing a medicament for treating 
uncontrolled cell growth (e.g., cancer). 

Group VI, claims 82-84, drawn to the method of producing a medicament for immune 
reaction in mistletoe cells. 



Election/Restrictions 



Group VII, claims 85-87, drawn to the method of producing a mistletoe lectin 
polypeptide in a transgenic mistletoe plant. 
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Group VIII, claim 88, drawn to method of preparing a polynucleotide encoding a 
mistletoe lectin polypeptide in a transgenic mistletoe plant. 

Group IX, claims 89-90, drawn to the method of in vitro producing a mistletoe lectin 
polypeptide by chemical modification . 

The invention listed as Groups I-IX do not related to a single general invention 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack he same or 
corresponding special technical features for the following reasons: 

The method of claims 46 and 85 are obvious over Sweeney, E. C. et al. (J. Mol. 
Biol (1993) 234, 1279-1281). Prior to the effective filing date of the instant application, 
Sweeney et al teach mistletoe lectin polypeptide A and B chains, and a method of 
purification and the therapeutic use of the polypeptides thereof (see page 1280). Thus, the 
method as claimed does not constitute a special technical feature linking all claims, as 
defined by PCT Rule 13.2 and 37 CFR 1.475(a), as a single contribution over the art, and 
a holding of lack of unity is therefore proper. 

Notc - that - claim 87 depends from the canccllcd^laim4 0- S cc- a l ^o - claims- 62^65 . — 

Applicants are required to amend the claims and identify any remaining claims readable 
thereon. 

Applicants are advised that reply to this requirement to be complete must include 
an election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by a 
request under37 CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel Wei Liu, Ph.D. whose telephone number is 703- 
306-3483. The examiner can normally be reached Monday-Friday 9:00 -5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Christopher Low can be reached on (703) 308-2923. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
308-4242 for regular communication and (703) 305-3014 for the after final 
communication. Any inquiry of a general nature or relating to the status of this 
application should be directed to the Technology Center 1600 receptionist whose 
telephone number is (703) 308-0196. 





Samuel Wei Liu, Ph.D. 
January 2003 



KAREN COCHRANE CARLSON, PH.D 
PRIMARY EXAMINER 



